
OFFICE OF THE PUBLIC DEFENDER 
PERFORMANCE REVIEW REPORT 

FY 2014-2015  
Submitted March 6, 2015  

Robin Lipetzky, Public Defender

INTRODUCTION

This p a s t year h as  seen significant changes to the office of the Public 
Defender. We have focused a  great deal of a tten tion  on ou r investigative 
services, w hich h a s  included the  developm ent of an  investigator 
caseload /w ork load  m atrix  and  the res tru c tu rin g  of the  investigator un it. 
We con tinue  to expand a n d  improve on all aspec ts  of client 
rep resen ta tion , to include the  addition of an  im m igration expert to ou r 
staff. The D epartm ent h a s  also con tinued  its involvem ent in county-w ide 
crim inal ju s tic e  im provem ents, su ch  as  adding a  reen try  coordinator to 
ou r staff an d  spearhead ing  the  effort to secure funding for the  Youth 
Ju s tic e  Initiative. Finally, the  changes b rough t a b o u t by Proposition 47 
have crea ted  significant sh o rt term  b u rd en s and  are expected to have 
long-term  im plications for felony and  m isdem eanor caseloads. Overall 
m orale in  the  D epartm ent con tinues to be high and  we continue to 
provide excellent rep resen ta tion  for the  clients we serve.

1. DEPARTMENT MANDATE

The Office of the  Public D efender is m anda ted  to provide com petent legal 
rep resen ta tion  for indigent persons charged with crim es in C ontra  C osta 
County. This m andate  is governed by the  Sixth A m endm ent of the  United 
S ta tes C onstitu tion  an d  California G overnm ent Code Section 27706. In 
addition  to the  prim ary m andate  to rep resen t pe rsons charged w ith 
crim inal offenses, the D epartm ent is appoin ted  to rep resen t pe rsons in 
an  a rray  of o ther c ircum stances in w hich the ir liberty  is a t stake.

II. MAJOR PROGRAM DESCRIPTIONS

A. PUBLIC DEFENDER

The categories of cases for w hich the D epartm ent provides rep resen ta tion  
are a s  follow:



1. A dult crim inal (felony and  m isdem eanor)
2. A dult hom icides (including death  penalty  cases)
3. Felony probation violations
4 . Felony violations of Post Release Com m unity Supervision
5. S ta te  parole violations
6. M isdem eanor probation violations
7. Juven ile  delinquency (m isdem eanor and  felony)
8. Juven ile  cases directly filed in ad u lt cou rt
9. Juven iles  in post-disposition p lacem ent facilities
10. Sexually violent p redato rs
11. Civil com m itm ents due to insan ity  (NGl)
12. Civil com m itm ent -  conservatorsh ips (LPS)
13. H abeas corpus petitions for life inm ates denied parole
14. R epresen tation  for inm ates seeking DNA testing
15. C lean slate  expungem ent m otions (felony and  m isdem eanor)
16. C ontem pt cases in family cou rt proceedings (OSC)
17. Specialty courts: Behavioral H ealth court; zero to lerance for

dom estic violence court; Prop 36 d rug  court; and  FADS 
c o u rt (felony alternative sentencing).

These services are provided to W est County citizens in ou r Richm ond 
office an d  to C en tra l and  E ast C ounty citizens a t  o u r M artinez office.

B. ALTERNATE DEFENDER’S OFFICE

The A lternate D efender’s Office (ADO) rep resen ts  clients for w hom  the 
m ain  office declares a  conflict of in terest. The m ost com m on exam ples of 
th is  are if two persons are  charged on the  sam e com plaint w ith the  sam e 
offense, or if th e  m ain  office rep resen ts  a  w itness in an  ongoing case. The 
A lternate D efender hand les ad u lt felony cases, ad u lt hom icides and  
d ea th  penalty  cases, juvenile delinquency cases, a n d  a  sm all n u m b er of 
m isdem eanor cases.



C. EMPLOYEE DISTRIBUTION

Main Branch E m ployees

CLASS ALLOCATED
POSITIONS

Public Defender and Management Attorneys 6
Deputy Public Defender IV 17
Deputy Public Defender I-III (deep class) 26
Deputy Public Defender Special Assignment* 14
Investigators 11
Paralegals/Legal Assistants 9
Social Workers 2
Support Employees 16

*  PD Special Assignment positions are outside the merit system

Alternate D efender E m ployees

CLASS ALLOCATED
POSITIONS

Management Attorneys 1
Deputy Public Defender IV 2
Deputy Public Defender I-III (deep class) 6
Deputy Public Defender Special Assignment 1
Support Employees 3

III. DEPARTMENT ACCOMPLISHMENTS -  INTERNAL

A. D epartm ent C aseloads July-D ecem ber 2 0 1 4

The caseload  n u m b ers  and  tren d s  are calculated  for the  first ha lf of FY 
2014-2015 . As show n in the  table below, for the  first 6 m on ths of the  
fiscal year the  departm en t w as referred 2195 felonies cases, 2952 
m isdem eanor cases, and  354 juvenile cases. In addition, we handled  
roughly 2545  probation  violation m atte rs  in th is  tim e period. The 
n u m b ers  we are seeing for th is  six m on th  period a s  com pared to the 
sam e six m on th  period la s t year show a  con tinued  increase  in felony 
referrals, an d  a  dow nw ard tren d  in m isdem eanor an d  juvenile referrals. 
These tre n d s  m ay reverse for the  second half of the year a s  we see the  
im pact of proposition  47.



Type o f Case

Number o f  C ases 
Referred  

First h a lf o f  FY 
20 1 3 -1 4

M isdem eanors 2952
Felonies 2195
Juvenile 354
LPS 124
Prob. violations 2545
Clean slate 280
Miscellaneous 81
Total cases referred 8 ,53 1

B. Investigator Caseload/W orkload Matrix

A significant accom plishm ent for th is  year w as the form ation of a  
case load /w ork load  m atrix  for ou r investigators. This endeavor w as no t 
easy. We found th a t few if any  Public Defender offices have developed a  
u sefu l system  for m ain tain ing  accu ra te  m easu res of investigator 
w orkload by type of case an d  complexity of investigative needs. 
Accordingly, we h ad  to develop our own system  from the  ground  up . This 
requ ired  extensive team w ork on the  p a rt of a  sm all com m ittee com prised 
of o u r lead investigator, a  m anaging attorney , and  a  line attorney. The 
ta s k  w as fu rth e r com plicated by the lack  of a  case m anagem ent system . 
N evertheless, we have now devised a  m atrix  th a t will enable u s  to m ore 
efficiently an d  fairly m onitor investigator workloads.

C. In vestiga tor /A ttorn ey  Team s

In addition  to launch ing  a  caseload /  w orkload m atrix  for the  investigator 
staff, we have re s tru c tu red  ou r investigator staff into a  system  of 
investigator-a tto rney  team s. This new system  w as in tended  to foster 
g rea ter com m unication  an d  team w ork betw een a tto rneys an d  
investigators w ith the u ltim ate  goal of im proving the efficiency an d  
efficacy of case  investigations. The new system  also involved physically 
m oving ou r investigator team s onto the  floors w ith the  a tto rneys. The 
new  system  w ent into effect in February; so far it seem s to be a  success.



D. Updated W ebsite

One of o u r goals for th is  p a s t year w as to m odernize and  u pda te  ou r 
D epartm en t website. A sm all com m ittee of a ttorneys, assisted  by o u r IT 
M anager, h a s  succeeded in bringing o u r website into the 2fst  century . At 
least I’m  told th a t’s the  case. 1 still d on ’t know how to access it.

E. Im m igration Support

Recent S uprem e C ourt decisions have clarified th a t effective indigent 
defense rep resen ta tion  requ ires providing all non-citizen clients w ith 
com prehensive and  accu ra te  advice regarding the im m igration 
consequences of resu lting  from their crim inal case. In o rder to comply 
with th is  m anda te  we have now added to our staff a  part-tim e atto rney  
with expertise in th is a rea  who provides th is  su p p o rt to our clients.

F. Proposition  4 7  R epresentation

The reform s b rough t a b o u t by the  passage of Proposition 47 in November 
created  a n  im m ediate an d  unexpected  bu rd en  for o u r D epartm ent. The 
change in law, w hich w ent into effect th e  day after the  election, required  
u s  to file pe titions for relief on behalf of dozens of clien ts who were 
cu rren tly  in  custody  an d  eligible for im m ediate release. O ur office w as 
able quickly an d  efficiently to mobilize a  sm all team  to w ork a lm ost 
a round  the  clock to get these  clients released. This C ounty w as the  first 
to secure  release for all c lien ts serving CDCR sen tences. We are now 
tu rn ing  o u t a tten tion  to those clients who are en titled  to release from 
felony p robation  supervisions, a s  well a s  those form er clients who can  
petition to have prior convictions reduced  to m isdem eanor s ta tu s .

IV. DEPARTMENT ACCOMPLISHMENTS -  E xternal

A. Youth J u stic e  In itia tive

The Office of the  Public Defender w as in stru m en ta l in  developing the  
proposal th a t  landed the  Ju s tic e  Award G ran t to lau n ch  a  county-w ide 
Youth Ju s tic e  Initiative. A first of its k ind  in the sta te , th is  initiative will 
place C on tra  C osta C ounty a t the forefront of juvenile ju stice  innovation 
and  collaboration.

B. P roposition  4 7  C om m unity O utreach

This D epartm en t w as a  s ta te  leader in its  efficient a n d  com prehensive 
response to Proposition 47. We were am ong the first counties in the  sta te  
to develop a  system -wide collaborative response to the  initiative. In



addition , we have been able to develop educational m ateria ls to 
d is trib u te  to com m unity  organizations to inform  people of the  relief 
available u n d e r proposition 47. O ur proposition 47 coordinator h a s  
conducted  ou treach  and  train ing  on proposition 47 to com m unity  
g roups, shelters, an d  faith-based  organizations.

C. O n-going Leadership in  AB109 Issues; R eentry  
C oordination and C om m unity O utreach

I have con tinued  to be involved in ongoing county  efforts to facilitate the 
successfu l reen try  of incarcerated  people. For exam ple, I serve on the 
steering  com m ittee for the W est C ounty Reentry Resource Center. In 
addition , th rough  AB 109 funding, beginning in Ju ly  ou r dep artm en t will 
have a  full-tim e reen try  coordinator who will con tinue the reen try  
o u treach  and  coordination for ou r D epartm ent.

D. C ontinued P articipation  in State-w ide C om m unity  
C orrections C om m ittees

This p a s t year I have con tinued  to serve on several state-w ide 
com m ittees th a t  are addressing  broader issu es regarding crim inal ju stice  
policy in the  sta te . These appo in tm en ts include serving on the  B oard of 
S ta te  an d  Com m unity Corrections Executive Steering Com m ittee for 
AB1050, and  the  BSCC Executive Steering Com m ittee for the  Edw ard 
Byrne Memorial Ju s tic e  A ssistance G rant.

E. State-w ide Leadership in  Public D efender Issu es

I con tinue  to serve on the  board  of the  California Public D efenders 
Association. In th is  role I chair the  Com m ittee on Public D efender Office 
M anagem ent an d  coordinate the a n n u a l conference of Chief Public 
D efenders. In addition, because  of m y extensive work in the  a re a s  of 
p retria l ju stice  an d  bail reform , I w as asked  to participate  a s  a  panelis t a t 
the  recen t Pretrial Ju s tic e  Sum m it sponsored  by the  A dm inistrative 
Office of the  Court. All of these  activities help to prom ote the  repu ta tion  
of th is  D epartm ent a s  a  m odel for effective indigent defense.

V. GOALS FOR THE COMING YEAR

A. Proposition  4 7  R epresen tation

A m ajor challenge for the com ing year will be m anaging the additional 
w orkload b rough t ab o u t by Proposition 47. We will need to file h u n d red s  
of petitions for cu rre n t clients an d  potentially  th o u sa n d s  for form er



clients. In addition, we are likely to see an  increase in m isdem eanor 
caseloads. Logic would suggest th a t  we will see a  concom itant decrease 
in felony caseloads, b u t it is too early yet to a sse ss  the  trends. My goal is 
to get th rough  the petitions for the cu rren t felony clients w ithin the next 
several m on ths, and  th en  tu rn  to the petitions for form er clients.
W ithout additional resources allocated for th is  new category of cases, we 
m ay need  to look for help from the conflicts panel. I will work closely w ith 
the CAO’s office to m anage th is ongoing challenge in the com ing year.

B. Secure a Case M anagem ent S ystem

In the  com ing year I will continue to work w ith the County to secure  a  
despera tely  needed case m anagem ent system  for ou r D epartm ent. 
Hopefully th is  long-delayed project will get underw ay th is  year. Sound 
fam iliar?

C. Help Launch a S u ccessfu l Laura’s  Law Program

I look forw ard to help the  C ounty lau n ch  a  successfu l A ssisted 
O u tp a tien t T reatm ent program  (Laura’s Law). We will work 
collaboratively w ith the  C ourt an d  C ounty C ounsel to en su re  a  sm ooth 
and  efficient tran sitio n  to th is  new initiative.

D. S u ccessfu lly  Launch th e  Youth J u stice  In itia tive

This first year of the JAG Youth Justice Initiative will require intensive 
coordination and collaboration. This Department looks forward to the 
provisions that will directly impact our clients, specifically the Reentry 
Success Team (RST). This team will provide intensive reentry and 
advocacy services on behalf of an identified population of high-risk juvenile 
clients. We also look forward to participating in the JAG steering committee 
that will provide ongoing support, guidance and oversight to the Youth 
Justice Initiative.

Respectfully subm itted ,

J
Robin Lipetzky 
Public Defender


